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DETAILED ACTION 

This office action is in response to arguments filed 5/2/08. 

The examiner has reevaluated the claims submitted on 1/19/07 and has 
determined a restriction is proper regarding the newly submitted claims 41-43. The 
newly submitted claims are directed to an invention that is independent or distinct from 
the invention originally claimed for the following reasons: claim 41 includes the 
limitations for a second gear rack, claim 38 includes a slide, claims 41-43 are directed to 
Figures 28-31, the originally presented invention was directed towards the embodiment 
as shown in Figs. 1-27. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 41-42 withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 821 .03. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 23, 24, 37, and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Utsugi (US 4198960) and further in view of Rydell (US 5163942). 
Utsugi teaches a retrieval device comprising: 
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• A hollow handle (Fig. 1) 

• An elongate sheath (30) extending from the handle 

• A three-dimensional basket (33) having at least three legs, the distal end is 
coupled to a tip member (34), the proximal end of first and second legs being 
connected to the distal end of the first operating member, and the proximal end 
of a third leg being connected to the distal end of the second operating member 
("col. 4, II. 36-43, "the trapping wires 33 are individually operated") 

• A first actuator (col. 4, II. 36-43, "the trapping wires 33 are individually operated") 
configured to extend a first operating member so as to extend the first and 
second legs, and to simultaneously retract the second operating member so as 
to retrace a third leg (Fig. 7), such that the tip member is displaced rearward and 
the first and second legs are displaced away from each other to facilitate 
maneuvering the basket around an object (Fig. 7) 

• A second actuator (col. 4, II. 36-43, "the trapping wires 33 are individually 
operated") configured to simultaneously extend or retract the legs of the basket 
such that the basket translates forward or rearward depending on the direction of 
manipulation of the second actuator (capable of simultaneously moving) 

Utsugi teaches (col. 4, II. 36-43), "the trapping wires 33 are individually operated", 
but does not specify operating members. However, Rydell teaches the following 
limitations: 

• A first operating member (148) having a proximal end positioned within the 
handle (52) and a distal end positioned adjacent the distal end of the sheath 
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(140) such that the first operating member extends from within the handle and 
into the sheath 

• A second operating member (132,202) having a proximal end positioned within 
the handle (52) and a distal end positioned adjacent the distal end of the sheath 
(140) such that the second operating member extends from within the handle 
and into the sheath 

• Wherein the first actuator comprises a wheel (146) 

• Wherein the second actuator comprises a slide (1 32) that is actuated by axially 
translating the slide 

It would have been obvious to one of ordinary skill in the art to combine Utsugi 
and Rydell as having a wheel for an actuator and a slide for a second actuator are 
commonly known actuators in the art, and are useful in maneuvering objects. The 
substitution of the actuation of Utsugi with the actuator of Rydell, the replacement would 
be expected to yield a device which actuates the basket as described in the claims (this 
is a predicatable result). 

Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Utsugi and Rydell, as applied to claims 23 above, and further in view of 
McClellan et al. (US 2002/0019594). 

The combination of Utsugi and Rydell teach all limitations of preceding 
dependent claim 23, but fails to teach wherein the legs are formed of shape memory 
material. McClellan teaches a surgical retrieval device wherein the legs are formed of 
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shape memory material in order to aid in releasing the basket from its radially restrained 
configuration for insertion. It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify the combination of Utsugi and Rydell with 
shape memory material in order to aid in releasing the basket from its radially restrained 
configuration for insertion. 

Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Utsugi 
(US 4198960) and Rydell (US 5163942) as applied to claim 23 above, and further in 
view of Bates (U.S. Patent No. 6,527,781 ). 

Utsugi and Rydell teach the claimed invention but do not include the tip member 
comprises a hole, each leg being secured to the tip member by inserting the forward 
end of the leg into the hole and crimping the tip member. However, Bates teaches a 
medical retrieval device comprising a three dimensional basket formed of legs joined at 
a junction (cap) by soldering, gluing or any means known in the art in order to provide 
an atraumatic wire basket. It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify the combination of Rydell and Utsugi to 
provide the junction of Bates in order to provide an atraumatic wire basket. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA RYCKMAN whose telephone number is 
(571)272-9969. The examiner can normally be reached on Monday thru Friday 7:30- 
4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571)-272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MKR 

/Melissa Ryckman/ 
Examiner, Art Unit 3773 



/Darwin P. Erezo/ 

Primary Examiner, Art Unit 3773 



